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Qj & ii J0E Stevenson saddler vs. u.s.a. 




[■DTION FILED TO VACATE SEJTEHCF 


Copy of letter of Clerk of Court filed dated 4-3-74 a c l<nov? led'; 


polication, etc. 


Cony 4 (Voucher - Ao 


; mailed to" Administrative Offic 


Chief Auditor , Adm inistrative Office of the U. S. Courts. Cuoren , 
Court Bldg., Washington, D.C. 20544 


/5/74 Notice of motion & ret 9/10/$4 for an order directing 


examination by Fed Pen. Board of Examiners filed 


8-19-74) Affidavit rf David Blackstone, filed in opposition. _ 


Affidavit of Joe Stevenson Saddler, petitioner, filed in 


opposition, etc. 


Before COSTANTINO, J, Case called- Motion adjourned to Sept.25, 1974 
at 10:00 A.M. _'_:_ 


-25-74 Before COSTANTINO, J. Motion argued. DECISION RESERVED. 


Petitioner to file answering papers by Oct. ..8, 1974. 


Government's Memorandum of Law filed in opposition. 


2-20-741 BY COSTANTINO, J. 


-27-74 NOTICE OF APPEAL FILEI>. 


-31-74 Copy of Notice of Appeal 'was on this day mailed to Clerk.U.S.C. 


!-31-74 (instructions on preparation of record on appeal, together with 


forms C and D were on this day mailed to David Blackstone, Esc 


01 Bway., N.Y.,N.Y. 10013 


2—31—74; Copy of Notice of Appeal was on this day mailed to Joe Stevens 
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6-20 -72 

6-29-72 


procccoinos 


Before ROSLING, J. - Indictment filed. 


File 7? M 1250 inserted into criminal file. 


7-11 "72 j Befor e COSTANTINO, Jr- Case called. Deft JiADDLER^ & counsel M. Seltzer 
| Legal Ai d present. Deft arraigned & enters a plea of net guilty, Ba 


8-10-72 


c ontin ued at $100,000.00. -Defts ROBERT L. BIGGS 8. WILLIAMS not prese 


Bench warrants ordered. 

Government's notice of readiness for trial fifai. 


8-11-72 | Bench warrants issued. 

8- 28- 72T Magistrates papers re deft ROBERT LEE BIGGS received from the 

_ U.S. District Court, Eastern District of N.C., New Bern, N.C. 

i and inserted in tfriinlnal fonder. 

9- 25-72 j Before Costantlno J - Case called - Deft BIGGS present without 
counsel - deft arraigned and court enters a pica of not guilty 














DATE 


■' .<j 


AO 


i-Hrrii Oli iGS 


0-19- 72 

10-19-7 

10-26-7 ! 

1-16-72 


1-20-72 



_AH.hlfi. behalf - ball set at $75,000. __ 

By Costantino J - Order appointing counsel filed (BIGGS)_ _ 

'2 Before Costantino J - Case called - Defts present with counsel - trial 

adld to Oct. 26. 1972 at 10:00 am._ 

2 B efore COSTANTINO J - C ase cal led - Defts present with c ounsel -_ 

Trial adjd to Nov. 20, 1972. 

Magistrates proceedings re deft Biggs filed received from U.S. 

District Court, Eastern Distrlct of North Carolina., Raleigh, N.C. 


Before COSTANTINO J - Case 'ailed - Defts & attys present - deft ROBERT 
TRIGGS arraigned and enters a plea of not guilty - bail set at $50,000 
•notion to suppress adjd to Dec. 1, 1972 - Trial adjd to 12-4-72. 

. . _ _- - 3 &--- 

(ROBERT TRIGGS is the same/ indicated in caption as JOHN DOE) _ 

O STANTINO. J,-Ca 3 e cailed-De fts a nd attys present -Hearing: Ordered aft 


liWJtl 


2-12-7 


12-12-7 



Before COSTANTINO, J.- Case called- Defts and attys present-Motion to_ 


suppress adjd to 12/3/72 at 10:00 A.M. (for defts JOE STEVENSON, 

SADDLER , ROBERT LEE BIG GS, AND ROBERT TRIGGS) _ 

Befrre COSTANTINO, J.- Ca^e called-Deft«• SADDLER, BIGGS AND T RIGGS prese nt 


Counsel present- Hearing resumed- Cont'd to 12/11/7 2 at 10:00 A.M. _ 

By COSTANTINO, J. - Oruer appointing counsel filed, (for deft R O BERT TRI G( 


Before COSTANTINO, J.- Case c alled- De fts SADDLER. R. BIG GS. A ND R. TRIGG S 
and attys present- Hearing cont'd tol2/12/72 at 10:00 A.M. 

By Costantino J - Order appointing counsel filed (BI GGS) __ 

Before Costantino J - Case called - defts SADDLER , EIGgs t* TR IGGS pre sent 
counsels presenr^^Hearihg^ resumed — Hear ing^ontimed-to-t -at 


10:30 am. 

~ie7~^e Costantino J - Case called"- PeftT present^ItTTcounse ls - 
Heading resumed - Hearing concluded - Motion to suppress argued and 

deni id - selection of Jury continued to Dec. 14, 1975 at lOTDO am._ 

r Be'Sore COSTANTI NO J~Case ca 11 ed Defts presentwitfT a ttys." 

Hearing resumed - Selection of Jurors eontinued - deft TRIGGS withdraws 
firis - plea of norguirty' and a fter EeTngT advised of his - right s Ey the - 

court and on his own behalf enters a plea of guilty to count 2-sentence 

adjd without date - deft BIGGS & SADDLER withdraw their pleas of not_ 

guilty and after being advised of their rights by the court and each on 
his own behalf enter a plea of guilty to count 1 - sentences adjd wi tho ut 

date as to all 3 defts. ^ ____ 

2 Stenographers transcript 6£ 12/14/72 filed. 
















CA 


PROCEEDINGS 


2/16/73 J iN.', J.- Case called- Deft and atty Mr. Kellv of 

Legai Ai' S,.ci t nresen; -Deft sentenced to imprisonment on ct. 
foe 1? yearn mirsnant to T-1B.U.8.C. f Sec. 4208(a)(7)-On notion 
of AUSA DePetr:s counts ? and 3 are dismissed. J>/Vp p / ) 

2/16/73 j By COSTANTINO, J.- Judgment and Commitment filed.Conies to Marsh 

2/16/73 

Before COSTANTINO, J.- Case called- Deft ROBERT LEE BIGCS 


and atty Mr. Adams present- Deft sentenced to imorisoruaent on 


count 1 for a period of 12 years pursuant to T-18.U.S.C.. Sec. 


4208(a)(2)-On motion of AUSA De Petris counts 2 and 3 are dismis 

2/16/73 

By COSTANTINO, -Judgment and Commitment filed. Copies to March* 

2/16/73 

Before COSTANTINO, J.- Case called- Deft ROBERT TRIGGS and coun 


present- Deft sentenced to imprisonment 6n count 2 for a period i 


15 years pursnant to T-18.U.S.C., Sec. 4208(a)(2). On motion of 


AUSA De Peferis counts 1 and 3 are dismissed. 

2/16/73 

By COSTUNTINO, J.- Judgment and Commitment filed.-Copies to Marsl 

2/20/73 

- -—-— - — - 

Certified ocpv of Judgment and Commitment retd and filed/Execute 


Defts delivered to Fed. Det. Hdqs. (DEFTS TRIGGS. SADDLER AND BIG 

2/21/73 

Voucher for compensation filed (for attvtit LOUIS R. ROSENTHAL) 

2-22-73 

Voucher for compensation filed (deft ROBERT LEE BIGGS) 

4/6/73 

By COSTANTINO, J,- Memorandum and Order filed, that the deft Bi££ 


motion for red. of sentence is denied. 

4-23-73 

Stenographers transcript dated Dec. 13. 1972 filed. 

5/1/73 

Letter dated 3/23/73 filed from J. SADDLER to J. COSTANTINO 


re: red. jf sentence. 

5/18/73 

By COSTANTINO. J.- Memorandum and Order filed, that the deft J. S 


motion for reduction of sentence is denied. 

6-8-73 

Petition forWrit of Habeas Corpus Ad Prosequendum filed(TAYLOR) 

6-8-73 

By Costantino J - Writ Issued, ret. June 28, 1973 (TAYLOR) 

/ ’ T / 7 7 

Lvtee o 7 .o f e.> *5 led, X£L. <•: er^nr Ion o r sen e ice (.\)L SA0DL&R 

/ r r. / 7 

i'.v c.'i.Si "• i, j . .'.eiruv r nd ' a d o; . filed. di u\ ' nn del I SADDLE* 


mo' *o.>. for ,-edu '*• J n. of : •. e. c e 

6/28/73 

.*ri **e * ! .... ! r ?l< •’. 5 ce. :i« ;d. 

9-14-73 

Before Costantino J - Case called - On motion of Asst II. R. Atty 


Dertinger the Indictment is dismissed as to deft WILLIAMS (no first 

0-14-74 

------ ■ gtvorr 

By Costantino J - Order of dismissal filed (WILLIAMS) 

1-30-7^ 

Stenographers Transcript dated Feb. 16, 1973 filed (Saddler) 










1 illMi*.'} 


14-7A. Noticoof Moti - -•> ;- ••• >**«;•) under tUile >5 fo. reduction .'f 

i sentence imposea. 

.24-74 By COSTANTINO j" - : - ' in 1 0r ‘ ,er deny me rrt’en tor 

reduction of sentence inn used «».*'• to deft Biggs • (More t »an i-0 *1. 

^ .7 have passed since sentence date eic) _ 

.23-7‘j Lot t er froadaft Robert Digga to chanbers filed re :Rulo35 ^.otion_ 

0/15/74 Stenographers Transcript dated 2/6/74 filed___ 

25-751 Rule%5 motion for re duc tion of se ntence im p osed (dcftSAD DLER)_ 

23.75 By COSTANTINO J - Memorandum and Or der fil ed d enying m oti on for- 

reduction of se nte nce ( Saddler)____ 

9_ 16-; 5 Notice of Motion fi led, for redu ction of sente nce^imposed t.TSX under 

_ Rule 35 (d eft Biggs) _forwarde d to Ch ambers.- 

23-7j By COSTANTINO J - Memorandum and Orde r filed denying motion of deft_ 

BIGGS for reduction of sentence imposed on 2-16-73. Since m ore_than— 
7 120 days have elapsed^ since sentencing , the petition is untimelyand 

,_ accordingly denied.._— 






















UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

JOE STEVENSON SADDLER 

v. 

I 

UNITED STATES OF AMERICA 


Appearances : 

David Blackstone, 335 Broadway, New York City 10013, for 
petitioner 

David G. Trager, United States Attorney, E.D.N.Y., by 
Alvin A. Schall, Ass't United States Attorney, for 
res* ondent 

COSTANTINO, D.J. 

• 

On December 14, 1972 after a pre-trial suppression 
hearing and the selection of a jury, petitioner and his 
two codefendants pleaded guilty to one count of an indictment 

i • 

charging them with bank robbery. Petitioner was sentenced 
on February 16, 1973 to a term of imprisonment of twelve 
years. He now moves pursuant to 28 U.S.C. § 2255 to vacate 
the judgment of conviction and for leave to plead anew. 

As grounds, petitioner alleges that the plea was not "made 
voluntarily with [an] understanding of the nature of the 


74-C-524 


MEMORANDUM and ORDER 


DEC 20 *,974 


FPI-SS—3-W-72-30M—#151 
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charge and the consequences of the plea." Rule 11, 

■| Fed.R.Crim.P. Specifically, petitioner contends thqt the 

I 

issue of his mental competency was before the c: .rt at ...e 

:i 

| time of his plea and therefore the court should not have 
accepted the plea. The United States maintains that since 

j 

the Rule 11 inquiries were properly made and the court 
i was persuaded that the plea was voluntary, the motion 

I 

should be denied. In addition the United States requests 
that an examination to determine the petitioner's mental 

! 

I competency be had to aid the court in its decision. 


The Supreme Court held in McCarthy v. Unit ed States, 
394 U.S. 459 (1969), that Rule 11 compliance must be 
judged by examining the minutes of the plea itself. 

Moreover, a retroactive determination of competency is at 
best unreliable and inconclusive. Dusky v. United States, 
362 U.S. 402 (1960); Pate v. Robinson , 383 U.S. 375 (1966) 
Accordingly, the United States' request for a psychiatric 
examination of petitioner is denied. 


It is clear from a reading of the minutes of the 
plea that the appropriate Rule 11 inquiries wer« made. The 
court personally addressed petitioner and determined that 


KPX—U3—3-17-73—3GM—9153 
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I l 


l 







the plea was made knowingly and voluntarily a r.d_ that 
ij factual basis for the plea existed. The sola basis 
this notion is that the court was inferred by pc .it: 

ll 

counsel after the pica was accepted of a potential 


psychiatric problem and that under those circumstances, 
petitioner maintains, the court should not ha' -e accepted 

the plea. 


After the plea was accepted by the court Mr. David 
McCarthy, petitioner's trial counsel, requested that an 
examination into petitioner's psychiatric and physical 
condition be had to "aid [in] the sentencing procedure." 
Minutes of December 14, 1972, p. 390. The court agreed 
but, inexplicably, no examination was ever conducted. 
Petitioner's mental condition was raised again on the date 
of sentencing, February 16, 1973, by petitioner's new 
counsel, Mr. Edward Kelly, who due to petitioner's 
apparently "incoherent" condition, requested a study and 


commitment pursuant to 18 U.S.C. § 4203(b). At that time thei 
court denied the request. 


The question before the court at this time is 


I 


nether there was "reasonable cause" for the court to 


fpi— fi&—3-r 


—30M —9153 


3 









J 


believe fcnnti oeti.tiorio 2 r v/iis incomestc L tT' 1 ■* c r L' 


plea. 18 U.S.C. § 4*244. The court hod boon aperised o: 


petit! o:i ~.s 9 s r.e . r.o t 


ic.-.giOu.i .2 .jj his coansei ruid nad 


agreed to order an oxanunation for narcotic and osychiatric 


reasons to aid in sentencing. But petitioner's counsel 


himself apparently did not believe that petitioner was 


incompetent to plea. That opinion is significant. See 


United States ex rel. Roth v. Zelker . 455 F.2d 1105, 1108 


(2d Cir. 1972), cert , denied , 408 U.S. 927 (1972). More¬ 


over, and most important, the court had observed petitioner 


throughout the suppression hearing. During petitioner's 


testimony, both on direct and cross-examination, he 


answered questions clearly and coherently. Finally, the 


Rule 11 answers establish that petitioner understood the 


proceedings and was fully in control of his actions. No 


reasonable ground to believe that petitioner was incompetent 


at the time of the plea exists. See also United States v. 


Vowteras, 500 F.2d 1210 (2d Cir. 1974). 


Accordingly, the motion to vacate the judgment is 


denied. 


v// rr-'f-s' 


u: s. d. j. 


m- 98—3-17-72—9:J3 
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V JI'C IO STATE.' DISTRICT COURT 
EAST? 72) DISTRICT 07 ''.*77.'.' YORK 


PJV 
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U'.ITTED STATES 07 AMERICA, 


. \ i . 

’ ..— 


-errairist- 


jcz stove:: sou saddle?., iiobert 

LEE BTGG3 and ROBERT TRTG'jS, 


72-CA-713 


Defendant. 


Before: 


United States Courthouse 
December 14, 1972 


E10N0RA3LE MARK A. COSTA'ITIMO, U.S.D.J, 


A . .. < * * *' 4 

. „ * j9‘ 


- - - J 
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- *• r 


V;i |FR .D D. LEVIS 
H ;, ?ICIi.Ii COURT 'LE ’DRTEr. 
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vo-j^arv. : 


ROEEP.T A. MORSE, ESQ., 

United States Attomev f o - ~. 
Eastern Qistrict of i;'**■? Y: 


BY: RONALD D2?2?rlI3, USD., 

Assistant United State: 


Attorney 


DAVID MCCARTHY, ESQ. 
Legal Aid Society 
Attorney for iefe.adant 


S. ADAMS r ESQ., 

Attomev for defendant Bitrg: 


LOUIS ROSENTHAL , ESO., 
Attorney for defendant Triggs 
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Till' COURT: Absolutely, all in reference 
to the qau.cions that I had asked. 

MR. MC CARTIIY: Judge, cilso with resect 
to Mr. Saddler at this tine he would respectfully 
seek leaves of the Court to withdraw his pre¬ 
viously entered plea of not guilty to **11 
three counts of the indictment and at thru 
tine the defendant offers to plead guilty to 
count one of the indictment charging him 
with bank robbery. 

THE COURT: All right. Mow Mr. Saddler, 
you have been in this Court the past fow days, 
right? 

DEFEHDAUT a/ii'DiiuRs Yco# srx» 

THE COURT* And you have also whilo 
in Court have witnessed the selection of a Jury 

in your behalf. 

DEFENDANT SADDLER: Ye3 r air. 

THE COURT: Right? Uovr your lawyer 
now advises that you x/ithdraw your plea of 
not guilty to count one and that you're pleading 
guilty to count ono, is that right? 

HR. HC CARTHY: You, Judge. 

THE DURTi You're pleading -guilty to it. 
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to count one? 

DEFENDANT SADDLER: VcS. 

THE COURT: Right? 

DEFENDANT SADDLER: Yes, sir. 

THE COURT: And that count one involves 
the violation of the United States Code Title 
182113A, which is a crime under the lav/. Do 

you understand that? 

DEFENDANT SADDLER: Yes, sir. 

THE COURT: And that you are pleading 
to a felony, which is a crime under the law. 
defe?jdant saddler: Yes, sir. 

THE COURT: In violation of the United 
States lav/s. Now, in any event you know, 
do you not, that you had a right and absolute 

right to a Jury trial? 

DEFENDANT SADDLER: Yos, sir. 

THE COURT: You witnesses that, didn't 

you? 

DEFENDANT SADDLER: Yes, sir. 

THE COURT: And you had an absolute 
right to stand mute and not say a word, not 
one word, during that jury trial and no 
presumption could bo found against you of 


25 
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14 

15 
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17 

18 

19 

20 
21 
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24 

25 
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guilt, right? 

DEFENDANT SADDLER: Yes, sir. 

THE COURT: During tha trial you understood 
that and you heard the Judea toll tho Jury that 
you are presumed innocent? 

DEFENDANT SADDLER: Yes, sir. 

THE COURT: Until the very, very ultimate 
end of tho trial, i3 that true? 

DEFENDANT SADDLER: Yes, sir. 

THE COURT: And you understood that, 
didn't you? 

DEFENDANT SADDLER: Yes, air. 

THE COURT: And do you understand like¬ 
wise that you had a right to have overy witness 
that know something about this case and that 
tho burden was on the Government to prove it 
against you, that you were tha guilty part in 
tho case, yes, sir? 

DEFENDANT SADDLER: Yea, sir. 

THE COURT: You understand that? 

DEFENDANT SADDLER: Yes, sir. 

THE COURT: Those aro Constitutional 
rights given to you. Do you waive those 
rights? 
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1 

7 


2 

DEFENDAMT SADDLER: Yc3, sir. 

3 

THE COURT i You waive than? Mow, do 

• ' 4 

you know full wall that you are waiving your 

5 

Constitutional rights? 

6 

DEFENDANT SADDLERS Yes, sir. 

7 

THE COURT: Thera is no doubt in 

8 

your mind that you would havo an abcoluto 

9 

right to a Jury trial, is there? 

10 

DEFENDANT SADDLER: No, sir. 

11 

THE COURT: Thero is no doubt in your 

12 

mind that this case would hevo proceeded with 

13 

tho witnesses proceeding against you and 

14 

testifying — right? 

15 

DEFENDANT SADDLER: Right. 

16 

THE COURT: And there is no doubt in 

17 

your nind that you could have stood in that 

. 18 

chair and talked to your lawyer, boan repre¬ 

19 

sented and not say one word. 

20 

DEFENDANT SADDLER: Yoc, sir. 

21 

THE COURT: Right? And knowing that, 

22 

you waive your Constitutional rights that have 

23 

boon afforded to you? 

24 

DEFENDANT SADDLER: Yes, right. 

25 

_ 

THE COURT: Is that right? 

■ 

\ • 

* 
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DEFENDANT SADDLER: Right. 

THE COURT: Now, I want you to tell — 
first of all, has anyone promised you, forced 
you, coerced you, or in any way whatsoever 
made you take a plea in this caso or are you 
doing it of your own free v/ill and voluntarily? 
DEFENDANT SADDLER: Own free will. 

THE COURT: And voluntarily? 

DEFENDANT SADDLER: Voluntarily. 

THE COURT: Has anyone made any promise 
to you whatsoever, any promises either your 
own lawyer or anybody else to take a plea 
in this case? 

DEFENDANT SADDLER: No, sir. 

THE COURT: All right, now you must tell 
me in your own words what you say you did 

f 

wrong? 

DEFENDANT SADDLER: What I say I did 

wrong? 

THE COURT: Ye3. In your own words. 
DEFENDANT SADLER: Y7hat I did wrong? 

THE COURT: Yes, according to count 
one. You're pleading to a crime. 

DEFENDANT SADDLER: Well, I wont in there 














1 


3flii 



THE COURT: '.There did you go? 

DEFENDANT SADDLER: Manufacturer's Hanover 

Trust. 

THE COURT: Where? 

DEFENDANT SADDLER: I don't know. 

THE COURT: Vfhat street# what streets 
DEFENDANT SADDLER: I don't know. 

THE COURT: You hava been sitting 
here# you have heard the bank nana and the 

bank — 

DEFENDANT SADDLER: Broadway. 

THE COURT: Broadway and what county? 
DEFENDANT SADDLER: Brooklyn. 
the COURT: In Brooklyn. And what date, 
do you remember tho date or the month t..at 

you went there? 

DEFENDANT SADDLER: Juno. 

THE COURT: In June? 

DEFENDANT SADDLER: Ye3. 

THE COURT: And did you go there alone? 

DEFENDANT SADDLER: No# sir. 

THE COURT: You didn't go alone. Did 

you go with somebody else? 

DEFENDANT SADDLER: Yes# two Other guys. 









* 


• * 'f 


1 

2 

3&5 

10 



*1 

THE COURT: Now, did you go into this bank 


0 

A 

— at tho time you wont into the bank, did 

t 

•* 

you go in there knowing that you wars going 

- 

•j 

£ 

to violate the law? 


6 

DEPENDANT SADDLER: Yo3, sir. 


7 

8 

o 

THE COURT: All right, and did you have 


a weapon with you? 


7 

DEFENDANT SADDLER: Yes, sir. 


10 

T1IE COURT: All right, now do you know — 


11 

MR. DE PETRIS: What was the weapon? 


12 

THE COURT: What kind of weapon did 


13 

you have, sir? 


14 

DEFENDANT SADDLER: 22 caliber revolver. 


15 

THE COURT: 22 caliber revolver. 

1 

16 

All right, now — 


17 

* • 

MR. DE PETRIS: This is the defendant. 


18 

your Honor, who actually grabbed tho money 


19 

under the cash drawers. 

. 

< 

20 

THE COURT: Well, you knew what you had 

- 

21 

taken didn't belong to you? 

f 

22 

DEPENDANT SADDLER: Yes, sir. 


23 

THE COURT: /md that it belonged to 


24 

tho bank itself? 


25 

DEFENDANT SADDLER: Yos, sir. 

• 


J 











1 


306 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. MC CARTIIY: Yes, Judge, I would 
just for tha record note that tho defendant 
is not pleading guilty to the D count. 

THE COURT: A count. 

MR. MC CARTIIY: Just making it clear 
for tha record. 

THE COURT: Well, I will tell him — 
that will be clear as eoor a3 I toll him 
what he can bo sentenced to. 

Now, do you understand that under the 
law that you can be sentenced to a maximum of 
$5,000 and/or twenty years in jail or both? 

THE DEFENDANT SADDLER: Yos, air. 

THE COURT: You understand that? Do 
you understand that the noting.out of the 
sentence is subject to numerous itcm3, one 
of which is a probation report on your back¬ 
ground, do you understand that? 

DEPENDANT SADDLF.R: Yes, sir. 

THE COURT: And do you understand 
likewiso that this Court makes absolutely 
no promise to you because you plcadod guilty 
of any nature whatsoever, do you understand 
that? 
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DEFENDANT SADDLER: Yes, sir. 

THE COURT i Lor hnc «rnyonc tny right to 
make a premise cn behalf of this Court, unaorstend 
that? 

DEFENDANT SADDLER! Yes, sir. 

MR, de PETRIS: Has your Honor found — 
does your Honor find there uas a factual basis 
for the plea and it is being made voluntarily 
understanding the nature and the consequences 
of the plea? 

TIIE COURT: I found there was a factual 
basis and it was voluntary and willfully 
made. 

MR. DE PETRIS: Arid the consequences 
of the ploa? 

THE COURT: And the consequences of the 
ploa and the nature of the plea and the Court 
accepts his ploa. 

MR. DE PETRIS: Your Honor, I bollcve 
Mr. Saddler wishes to take the stand, taka 
the oath and mako a statement for the record. 

MR, MC CARTHY: I would like to make 
clear that’s going to happen. Mr. Saddlor — 

I have spoken to Mr. Saddlor about the matter 










1 


of the alleged beating that v.vtn perpetrate J, 
allegedly perpetrated by the P3I agent. 

Mr. Saddler has agreed to withdraw that 
accusation and that's all he's going to say. 

Is that okay with your Honor? 

THE COURT: You cancwenr him — ho’s 
been sworn# you havo been previously cucrn, 
ia that right, you swore yesterday. 

DEFENDANT SADDL3P.S Yea, sir. 

TOE COURT: So I Ml take you as a man 
and porr.it that nwearing to stand, all right? 
DEFENDANT SADDLER: Yes, 3ir. 

TOE CCUF.T: Okay, yciire euro now? 

DEFENDANT SADLER: Yon, air. 

THE COURT: All right, ho'o been previously 
sworn. Having been previously sworn in the 
caco, new place on tho record the statement 
that you wish to place. 

DEFENDANT SADDLER: Place cr. — 

THE COURT: Place on the record - 
MR. MC CARTHY: Perhaps I can — 

THE COURT: Ask the question. 


DY MR. MC CARTHY: 


The guostion, Mr. Saddler, ic this, arc you 
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2 

agreeing to volunteer and of your own free will willing to 


3 

withdraw tho accusation concerning Agnnt Jancon that 


4 

you v?cro beaton? Do you understand \;hat X an raying? 


5 

A Yos. 


6 

Q Are you willing to withdraw that accusation? 


7 

THE COURT 1 That'3 ths accusation that 


8 

ha boat you. 


9 

DEFENDANT SADDLERl Yos, cir. 


10 

HR. DE TETRISi Do you now withdraw 


11 

it? And do you now withdraw it? 


12 

MR. KC CARTHY* In other v’ords, aro 


13 

you doing it new? 


14 

DEFENDANT SADDLER: Yes. 


15 

THE COURT: You withdraw it now, that 


16 

accusation? 


17 

DEFENDANT SADDLER* Right. 


18 

THE COURT* la that right? 


19 

DEFENDANT SADDLER* Right. 


20 

THE COURT* Tho Court r.ccopts tho plea. 


21 

HR. KC CART1IY* Thank you, Judge. 


22 

( 

Ono further thing* In aid of sentence. 


23 

your Honor, I would requost, and in view of 


24 

tho nature of tho charge, the defendant's 


25 

drug background, I would ask that your Honor 
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consider providing for a examination, 

your Honor. 

THE COURT* You, a narcotic appraisal, — 
MR. MC CARTHY: Doth narcotic and 
psychiatric, just no that vc can have a very 
clear record when the defendant it renteneed 
and also I think it would be in aid of tho 
sentencing procedure. 

THE COURTs I have no objection to it. 

It's one of the reasons why wo have the section, 
so I will pernit that. 

MR. MC CARTHY: Thank you very much, 

your nonor. 

THE COURT: You must order it, and 30 on. 
MR. HC CARTHY: I will draw up the order. 
THE COURT: I have no objection to it. 

I will permit it. 

MR. MC CARTHY: Thank you, your Honor. 

THE COURT: Just be seated one mere 

moment, 

(The Jury is in the Courtroom.) 

THE COURT: All right, now unfortunately, 
I placed you in a room and 1 knew you sat there 
for sometime, and that sonatinas annoys and 


25 
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o’clncV: \.M. 


tr.o’iae 


Before: 


H0M03A3LS ?*ABX A. COST.vmiTO, U.r.O.J, 


(Crir.i..al Cause for Sentence) 
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JUE STEVENSON SADDLER, 

Petitioner 


va. 


CIVIL ACTION 


UNIEE2D STATES OF AIERICA, 

Responderr* 


MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 

JOE STEVENSON SADDIER, petitioner, in propria persona, 
respectfully moves this Honorable Court, pursaant to the provisions 
of 28 U.S.C. 9 1915, for permission to proceed in forma pauperis , 
in the filing of the attached MOTION TO VACATE SENTENCE. 

An affidavit of poverty is attached hereto. 

Respectfully submitted, 

Joe Stownson Saddler, Petitioner Pro Se 
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1 1 j, x Etovwusc.i iuddlsr, boir.j first duJ~. r ov 
to leu, flcrcce and cay that I on the petitioner in ‘•’.v : " 

cause, and, in support of x.y application for leave: u> 

inc roouired to prepay coots or fees, c u r.tc: 

1. Because oP ry poverty I oa unable to pay the e-etc 
said cause. 

2 . I cua unable to pive security for the co.je. 

3. I believe that I aa entitled to the redress I t ech 
in said cause. 

4. The nature of said cause is briefly stated c.^ xolln. ..i 

I vas sentenced to a federal penitentiary by the baited Ctutcj 
District Court for the Eastern District of Hew York. The present pro¬ 
ceeding is a 2255 collateral attack on the invalidity of the plea of 
guilty. 


Joe 


- ^ ^ —y ~ _——— 

EtsWncon Saudler, id. ii ant 


BTORII TO AHD SUBSCRIBED EEFOHE IE 
Tlg S * D AY OF ILMICII, 1 ‘/ik. 
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JOE STEVENSON SAUDI 


Ictiticnor 


vs. 


CIVIL ACTION 


UNITED STATES OF AMNIICA, 

Respondent 


x 


MOTION TO VACATE SENTENCE 

Joe Stevenson Saddler, petitioner, in propria persona, 
now moves this Court, pursuant to the provision of 28 U.S.C. i 
2255, to vacate sentence and set aside the Judgment of commitment, 
and in support hereof, petitioner does avers 

(1) That he is a federal prisoner in cuntody of the 
Attorney General, at the United States Penitentiary, Atlanta, 

Georgia; and 

(2) That he was sentenced to a term of twelve (12) years, 
under the provisions of 18 U.S.C. j 4208(a)(2), by the Honorable 

M. A. COSTANTDIO, U.S.D.J., on February 16, 1973; and 

(3) That the pica of guilty was not voluntarily and 
intelligently made, and such a plea is contrary to the Constitutional 

Rights of Due Process of Law; and 

(4) That at the time that the plea was entered this pet¬ 
itioner was not capable of determining whether he was guilty of the 
offense for which he was pleading guilty to; and 
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(h) Text the Ccrrt accepted the plea of guilty b'v.np i 
etrare that the petitioner v:a.s under sevore optional stra;.n, anu 

a nrior record of p c y chi. at r i c pr eh lens • 

WHEREFORE, for al 1 of the above reasons this petitioner 

PRAYS that this Court permit him to -withdraw his plea of guilty and 
have an Evidentiary Hearing on this natter. 

Attached hereto is a Memorandum of Law, in support of this 

Motion to vacate sentence. 

Respectfully subnittfcd, 

STATE OF GEORGIA) ^ ( _ _ 

{ ss Joe Stevenson,Saddler, Petitioner Pro - 

COUNTY OF FULTON) 


SWORN TO AND SUBSCRIBED BEFORE ME 
THIS 2 *7 DAY OF MARCH, J-974. 


PAROLE) OFFICER. 



t' . 
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Tv. J -* 4 r. - r 


- J. J- ^ V- - 


. , , ,, . * -o Vi n ^ p J 01V3 • >'0* . **-'>*V. 

end enargeu vita t.»? v. -•••-“ - 1 * o* —' * — v » “ • 

remained in custody, and in December, 19Y8 preceded witu trial on . 
charge with appointed counsel. After the trial ccmuenced the pet it I. --’ 
cn December l4, 1973, plod guilty to the charge of 2113(a), and sub¬ 
sequently va 3 sentenced to a tern of 12 years, udder the provisions ci 
18 U.S.C. j 4208(a)(2). 

At the plea proceedings this petitioner also withdrew scsic 
allegations that he had against the arresting agents, and the collar-g 
that was had at the time the Court accepted the plea obviated the fact 
that the petitioner was under Berious mental and emotipnal problems, 
so much so that his appointed counsel requested, and was granted by the 
Court a commitment under the evaluation provisions of 4244. This, of 
course, transpired after the petitioner had withdrawn his plea of not 
guilty and plead guilty. 

The proper procedure under Rule 11, Federal Rules of Criminal 
Procedure, would, of course for the Court to have ccemited for a cce¬ 
pe ntency hearing prior to the acceptance of the plea, and not after 
the petitioner had violated his fifth amendment right, and testified 
against himself. The higher Courts have he .d that it becomes the duty 
of the Court to conduct a hearing sua sponte when it is aware that a 
defendant might be suffering from the withdrawal symptoms of his prior 
drug addiction, or might have had prior psychiatric problems, see: 

Hansford vs. United States ( 1966 ), 365 F. 2d 920; Pushy vs. United, :•tales, 
(I960), 362 U.S. 402, 4 L. Ed. 2d 824. 












There is no lor ;cr any question, of the availability of 
Section 22515 to raise the question of narcotic Induced incutr.peocncj 
6 ee; Floyd vs. United States, (CA5, 19^6) 369 F. 2d jcC, and cases 

cited therein. 

Procedures to folio’./ in accepting Entity pleas were lacking 
until the Supreme Court of the United States, acting under it's rule¬ 
making power, promulgated Rule 11, of the Federal Rules of Criminal 
procedure. Subsequently, the Court established the all but con¬ 
stitutional significance of Rule 11, in McCarthy va. U nited States, 

394 U.S. 459 ( 1969 ), In McCarthy , the Court held that if the District 
Court failed to dcmply with Rule 11, the defendant's plea of guilty 
must be set aside and the cose remanded for another hearing. Rule 11 
is designed to eliminate any need to sesort to a subsequent fact¬ 
finding proceeding after a plea of guilty is accepted. Heiden vs. 
United States , 353 F. 2d 53 (9th Cir. 1965 ); also Dukes vs. Warden^ 
Connecticut State Prison , 406 U.S. 250 (1972). 

The critical and peculiar nature of a plea of guilty has 
long been recognized. A plea of guilty differs in prupose and effect 
from a mere admission or an extra-judicial confession; it is in itself 
a comrictio. More Is not required, the court has nothing to do but 
give Judgment and sentence. Since the plea operaties as a conviction 
it's validity must be as firmly grounded as any conviction. In 
Machlbroda vo. United States , 368 U.S. 487 ( 1962 ), the petitioner, 
under the so-called federal habeas corpus provision (28 U.S.C | 2255), 
moved to set aside and vacate sentence he was serving because his plea 
of guilty was not voluntarily entered. In spite of the government’s 


«s 









i i 

A-J 


contentions that the petitioners allegations were improbable and un¬ 
believable, the Court ordered a hearing, largely because of the gravity 
of the petitioner's claims. 

Petitioner states that this Court must ORDERan Eviden¬ 
tiary Hearing, with the petitioner present so that this Manifest In¬ 
justice may be forthwith corrected. 

c SL&&. 

Joe Stevenson Saddler, Petitioner 


mTOTTICATC OF SERVICE BY KAIL 


jGE STEVENSON SADDLER, hereby certifies that he is the 


petitioner in the attached motion to vacate sentence and that he 
mailed a copy of the motion to the office of the UNITED STATES 
ATTORNEY, for tho Eastern District of New York, Brooklyn, New York, 
by certified mail on this the 2 7 d ay of March , 1974. 







Joe Stevenson Saddler, Petitioner 
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Exhibit 7 


UIIITED STATUS DISTRICT COURT 

EASTERN DISTRICT 0 ? uew yoiu; 


JOE STEVEUSOii SADDLER, 

PETITIONER. 

- against - 

UNITED STATES OF AI ERICA, 

RESPONDENT. 


-x 


74 C 524 

KEJOEAEDJE IN SUPPORT 
OF PETX't'IOU 


SS. : 


STATE OF NEW YORK ) 

COUNTY OF LEW YORK) 

DAVID BLACKSTOUE, being duly sworn, deposes and says: 

1. I an the attorney for the petitioner. Joe Stevenson 
Saddler, having been assigned to represent him by taiw coart undur 
the Crininal Justice Act and submit this memorandum in support 
of the petitioner's pro se notion pursuant to 2S U.S.C. Sec. 22a5 
to vacate the judgment of conviction and to plead anew. 

As shall be detailed below this relief should be granted 
because the district judge (Costantino J) did not, at cue cine 
petitioner pleaded guilty to bank robbery [Title lb Sec. 2ll3\) 
on December 14, 1972, address him personally and determine tmat 
his plea was made voluntarily with understanding of the nature of 
the charge and the consequence of the plea as required >y 11 









FkCP. Specifically, the petitioner's mental capacity wo proo^c* 
was in tor posed at the pica hearing vhan cn notxon o*: petitioner s 
counsel, the court ordered a coupe coney exan. ination pursuant co 
Title id u.s.c. Sec. 4244, .u examination v.-hicn was ..ever con-- -te... 
Thus the court had no basis to d-tcruins and did not determine 
whether the petitioner vms competent to plead. „y rertuu or t—.s 
defect the court must vacate the judgment os conviction and alio.. 
tha petitioner to plead anew. McCarthy v. United States, 3>-'. U.3. 439 

(1969) 

2. On December 14, 1372, after a jury had been selected 
to hear the case of V.-iii'ed States of Anerioa v. Joe Stevenson Saddler, a* 
al., 72 Cr. 713, a bank robbery prosecution, David McCarthy o: 
the Legal Ail Society, petitioner’s assigned counsel, announced 
to the court his client's desire to plead guilty. (Xerox copy 
of the plea minutes are annexed hereto a3 Exhibit A) Tne court 
proceeded through the allocution and immediately following its 
acceptance, Mr. McCarthy first advised the court of the need 

for a competency examination: 

’’One further thing: In aid of sentence, 
your honor, I would request, and r.i view 
of the nature of the charge, tne eaten2ant 


' s 


drug background, I would as.t your honor 
consider providing for a 4244 examination, 
your honor." (3 , >0) 


o .. 









In response to this the court stated 


'I have no oi-lection to it. It's one ot 
the reasons why we have tin; section, so 
I will permit it." 


•f a2 court thereupon directed dr./wvjc conns *1 to r - 

the order. (390) 

Inexplicably, counsel did not prepare tne oracr a., 
no examination was conducted. On February 16, 1973, the date o_ 
petitioner's sentence, Edward Kelly of the Ler*al AH Society, 
appeared for the petitioner. (Xerox copy of the sent .cin^ ni-ntes 
are. attached hereto as Exhibit B.) Mr. Kelly's tareshhold applica¬ 
tion was for a study and commitment pursuant to Title lb 
4203(b). (3) In support of this application Mr. Kelly toll t:v, 

court that: 

"... I attempted to talk to Mr^ Saddler 
this looming to introduce nysclf, and he 
did not respond at all, and spoke in an 
incoherent way. 1 ' 

Additionally. Mr. Kelly noted that ne had a letter iron 
a hospital which treated the petitioner and wliica described -i.» 
psychiatric problems, (3) 

The court denied C' -nsul'o application for a study a.i ; 
imposed a Id year sentence. (5) 

- 3 - 
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3. It is fundamental that no part of a pica or trial 
cay be had against a defendant who is at the txw.e mentally in¬ 
competent as to be unable to understand the proceeding apninat 
him or properly asoiat in his defense, lb d.b.C. bee. 
tootoj a. Unite* States, 362 U.S. 402 (I960); Pat? v. ZoHnsvuW U.S. 

375 (1956) ; United States u. Malcolm 63?. F2d 509 (2nd Crr. 1970). 

As noted in MaZooZ*, "a plea in such circumstances is not a kao 
inp, free and rational choice of the alternatives open to an 
accused and cannot be an intelligent waiver of constitutional 
rl"ht3." at 612. Sec also. United States ex rel. Fitzgerald v. 

La Vallce, 461 F2d 001 (2nd Cir. 1972), Cert. Dsn. 409 U.S. 005; 
United States ex rel Curtis v. Zelkcr, 466 F2d 1092 (2nd Cir. 197/) , 

Cert. hen. 410 U.S. 945; United States ex rel. noth v. Zelker, Ujj 

F2d 1105 (2nd Cir. 1972) 

an the record here the court was informed by defense 
counsel immediately following its acceptance of the plea or tne 
possible mental incompetence of his client. However belated the 
application, the court granted counsel's request ^or e,. . o- 

tion and did so without seeking counsel’s grounds wita any ?rauuJ 4 
particularity than had been given. Her did the court address Cue 
client to determine whether counsel's applicat ion was reason iuiy 
grounded or address him to determine whether to rescind its 

- 4 - 
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acceptance of the plea. Inexplicably. the order for an exac¬ 
tion wan not submitted to the court and the examination, whren 
'mould nave clarifies the petitioner's status was not r.rv-... 
an the sentence date, Hr. Kelly, vbo admittedly had interviov-e 
tuo petitioner for the first time that moraine, aaviseu tne court 
of the petitioner's "incoherence." Although Hr. nelly did «ot 
.poly for a 4244 examination, as he should have if he had rea¬ 
sonable grounds to believe his client was incompetent for sentence, 
the message was clear - petitioner's competence was in serious 
question and the court should hove then ordered an examination 

sui sponti. Pate v. RoHnaon, eupra. 

4. In McCarthy u. United States, eupra, the Supreme Court 

hold that a defendant is entitled to plead anew if the district 
court fails to comply with Rule 11. This is a per so rule 'de¬ 
signed to eliminate any need to resort to a later fact finding 

proceeding in this very subjective area." 

Thus in the Instant case, since the district court 

failed to address the defendant and determine His competence to 
proceed with a guilty plea, no fact findin ; hearxnr is necesr.a../ 
to determine whether he was then cometcnt to plead since there 

was a failure to comply vita Rule 11. 

——. -t •.->«-> h nnrir. nr . for t 10 

1 The court “auouTTnot conduct c‘ot a court to ouch 

additional reason t.ir-.u ~ r -^accused's competence to otn i 

retrospective determination.. a * <”trtee cuppa. In Fontaine v. 

trial. ** v. RoHnocn, ^pra f roared suen a r.tro- 

act^defterlaination*, Cut tCerc Rule 11 non compliance was not 

contended. 
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Jaarorore 


it io respectfully requests-. 


relief sov 


herein te "ranted in ail respects 


Sworn to before ac thid 
lath Jay of June, l'J74. 


Co"pi«*3 to: 


United States Attorney 
Eastern his trice of Ecu York 


Joe Stevenson Saddler 
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K3B:AAS:sj 
F# 740,413 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


JOE STEVENSON SADDLER, 
Petitioner, 

- against - 

UNITED STATES OF AMERICA, 
Respondent. 


NOTICE of EOTI 
74 C 524 


SIRSt 


PLEASE TAKE NOTICE that upon the annexed Affidavit 


of ALVIN A. SCHALL, duly sworn to the 5th day of August 1774, 
a motion will be made before the Honorable Mark A. Costantino,^ 


X/CC ^ ^ 

f AUqU4^t 1974 


at 10:00 A.M. on the Vffth day of -AaxW* 1974 or as soon 
thereafter as counsel may bo heard, at the Federal Courthouse, 
225 Cadman Plaza East, Brooklyn, Now York, for an order 
directing that the Board of Examiners at the Federal Peniten¬ 
tiary in Atlanta, Georgia, where petitioner is presently 
incarcerated, examine petitioner pursuant to Title IB, United 
States Code, Section 4241 to determine the following: 

1. the petitioner’s present mental condition and 

competency? 

2. tho petitioner's mental condition and 000 . 10 - 
toncy at the tine of his sontencing on. February.1C, 

his plea of guilty to a violation of Title ’ % U-.i 

Code, Section 2113(a); and , . 

3. tho petitioner's mental condition 
pentency at the time of his plea of guilty no. neeo: .L-r 
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1972 to a violation of Title 18, United States Codo, Sec¬ 
tion 2113(a). 

Datedi Brooklyn, New York 
August 5, 1974 


Yours very truly, 

DAVID G. TRACER 
United States Attorney 
Eastorn District of Now York 
Attorney for Respondent 
225 Cadman Plaza East 
Brooklyn, Now York 11201 





Assistant U.S. Attorney 


TO: Joe Stevenson Saddler 

Federal Penitentiary 
P.M.B. - 75854 - 159 
Atlanta, Georgia 30315 


David Blackstone, Esq. 
335 Broadway 

New York, Now York 10013 


* 







EJB:AASlsj 
F# 740,413 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

____X 

JOE STEVENSON SADDLER, A FFIDA VIT 

Petitioner, 74 C 524 

- against - 

UNITED STATES OF AMERICA, 

Respondent. 


STATE OF NEW YORK) 

) SS: 

COUNTY OF KINGS ) 

ALVIN A. SCIIALL, being duly sworn, deposes and 

saysi 

1. I am an Assistant United States Attorney on 
the staff of DAVID G. TRACER, United States Attorney for the 
Eastern District of New York, duly appointed according to 
law and acting as such, and I am familiar with the facts of 

the above-captioned case. 

2. This affidavit is filed in connection with 
the Government's opposition to the motion by petitioner 
JOE STEVENSON SADDLER, pursuant to Title 28, United States 
Code, Section 2255, to vacate his judgment of conviction 
and to be permitted to plead anew. 

3. Petitioner is presently incarcerated in the 
Foderal Penitentiary in Atlanta, Georgia following his con¬ 
viction, dated February 16, 1973, for bank robbery in viola¬ 
tion of Title 18, United states Code, Section 2113(a). 

4 . Petitioner was arrested on Juno 10, 1972 In 
connection with tho armed robbery, on June 7, 1972, of a 
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branch of Kanufacturcr3 ilanovor Tru3t Company located at 
84 Broadway, Brooklyn, How York. On Juno 20, l'J72, a 
three count indictment was filed in the Pastern District 
of New York (72 CR 718) charging petitioner and threa 
co-defendants with conspiracy (Title IS, United States 
Code, Section 371) and substantive violations of Title 10, 
United States Code, Sections 2113(a) and 2113(d), arising 
out of the aforementioned robbery. Petitioner initially 
pleaded not guilty. However, on December 14, 1972, after 
a jury had been selected and suppression hearings had been 
held, petitioner withdrew his plea of not guilty and was 
permitted to plead guilty to Count ONe of the indictment 
(Title 18, United States Code, Section 2113(a)). This plea 
was accepted, and on February 16, 1973 Judge Costantino 
sentenced petitioner to the custody of the Attorney General 
for 12 years, under Title 18, United States Code, Section 

4208(a)(2). 

5. In moving to vacate his judgment of convic¬ 
tion, petitioner claims that Judge Costantino failed to 
comply with Rule 11 of the Fedoral Rules of Criminal Proce¬ 
dure, alleging in particular that the question of petitioner’s 
mental competency was raised at the time of his plea and 
that the plea should not have been accepted without a 
determination that petitioner was competent to plead. 

6. Petitioner’s allegations of incompotency at 
the time he pled guilty are being made well over a year after 
his judgment of conviction and are unsupported by any factual 

material. 
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7. Nevertheless, petitioner has raised the 
issue of hi3 mental condition and competency at the time he 
plod guilty on December 14, 1972. It is therefore appropriate 
that there be a determination, to the extent possible, of 
his mental conuition and corpentency on that date. Also 
relevant is petitioner's present mental condition arid com¬ 
petency and his mental condition and competency on February 16, 
1973, the data ho was sentenced upon his plea of guilty by 
Judge Costantino. 

WHEREFORE, it is respectfully requested that 
(i) tliis Court issuo an order, in the form annexed hereto 
as Exhibit A, directing the Board of Examiners at the 
Fodoral Penitentiary in Atlanta, Georgia to examine the 
petitioner pursuant to Title 18, United States Code, Sec¬ 
tion 4241 and that (ii) consideration of petitioner's notion 
be stayed pending such examination. 


Dated* Brooklyn, New York 
August 5, 1974 


TCLViN A. SCIlALL 
Assistant U.S. Attorney 


Sworn to beforo me this 
5th day of August 1974 


/ N -'A'i P^b’i-. S*»*a c.f Niw Yofk 
/ ' *o U 4 :.mi 

in • C* - v 
i\l'.n L*0 '•% JO I 

TOt Joe Stevenson Saddler 
Federal Penitentiary 
P.M.Q. - 75854-158 
Atlanta, Georgia 30315 


David Blackstone, Esq. 
335 Broadway 

New York, new York 10313 
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EJUlAASssj 
F* 740,413 

united states district court 

EASTERN DISTRICT OF HEW YORK 


JOE STEVENSON SADDLER, 
Petitioner, 

- against - 

UNITED STATES OF AMERICA, 
Respondent. 


The petitioner JOE STEVENSON SADDLER having 
appeared before thin Court through his attorney, David 
Blackstone, Esq., and the respondent United States of 
America having appeared through DAVID G. TRACER, United 
States Attorney for the Eastern District of Hew York, 

Alvin A. Schall, of Counsel, and an application having 
been made to this Court by the respondent, through its 
attorney, for an order directing the Board of Examiners at 
the Federal Penitentiary in Atlanta, Georgia, to examine 
the petitioner JOE STEVENSON SADDLER pursuant to Title 10, 
Unitod States Code, Section 4241 to determine (i) tho said 
petitioner's mental condition and competency; (ii) the said 
petitioner's mental condition and competency at the time 
of his sentencing on February 1G, 1973 upon his ploa of 
guilty to a violation of TitJe 10, United States Code, 
Section 2113(a), and (iii) the said petitioner's mental 
condition and compontoncy at the time of his plea of guilty 
on DaccL>ber 14, 1972 to a violation of Title 1C, United 
States Code, Section 2113(a), and upon all proceedings had 
and tho papers filed heroin, it is hereby 
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ORDEP.ED, that tho petitioner JOE STEVENSON 
SADDLER, who is presently incarcerated at the Fodcril 
Penitentiary in Atlanta, Georgia, be examined by tho board 
of Examinera at said Federal Penitentiary pursuant to 
Title 19, United States Code, Section 4’41 to determine 
the following: 

(i) said petitioner's present mantel condition 
and competency; 

(ii) said petitioner's mental condition and 
competency at the time of his sentencing on February 16, 
1973 upon his plea of guilty to a violation of Title 18, 
United States Code, Section 2113(a); and 

(iii) the said petitioner’s mental condition 
and competency at the time of his plea of quilty on 
December 14, 1972 to a violation of Title 19, United 
States Code, Section 2113(a); and it is further 

ORDERED, that said Board of Examiners shall, 
upon completion of 3aid examination, submit a written 
report of the results thereof to this Court within 20 days. 

Dated: Brooklyn, New York 

, 1974 


SO ORDERED: 


united states district i T,r ~r: 

EASTERN DISTRICT OF NEW YOR'-C 
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UNITED STATES 
EASTERN DISTRI 


DISTRICT COURT 
CT C? NEW YORK 


JOE STEVENSON SADDLER, 

Petitioner, 

- against - 

UNITED STATES OF AMERICA, 

Respondent. 


74 C 524 

AFFIDAVIT IN OPPOSITION 


STATE OF NEW YORK ) 

) SS. t 

COUNTY OF NEW YORK) 

DAVID 3LACKST0UE, being duly sworn, deposes and states: 

1. I aa the attorney for the petitioner, Joe Stevenson 
Saddler, and submit this affidavit in opposition to the government s 
motion of August 4, 1974, for an order directing the L'.oard of 
Examiners at the Federal Penitentiary in Atlanta, Georgia, where 
petitioner is presently incarcerated, to conduct an examination 

of the petitioner to determine his present mental condition, and 
his mental condition and competence at the time of his plea on 

December 14, 1972, and his sentence on February 13, 1973. 

2. In support of petitioner's pro ae petition, a memorandum 

was filed by this attorney on June 18, 1974. The thrust of my argu¬ 
ment in that brief was that the court failed to comply with Rule 11 


of tha Federal Rules of Criminal Procedure when it accepted 
Mr. Saddler's guilty plea on December 14, 1972,^ and that such 


1 iha Hale 11 Jofact arose when tba court foiled to determine tha nental 

of the defendant to plead after being advised by defense coun3al on tho plo...li:~ 
date of the possible incompetence of the defoadant. Till# point is aoro luily 
developed in counsel's tnencrmuluiu of law. 








this 
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infirmity raqu :cs this court, pursuant to tnc rulu 
toCort;* y. United Utaico, 354 U.S. 459 (1969) to vacates the conviction 
a'ad allow tie petitioner to plead anew. As noted In counsel's e.o- 
runduu at page 5, the HaCartiij decision stands for too proponit.^.. 
that Rule 11 non compliance is prejudicial per on and chat no 
fact finding hearlnp, tMgr he h eld seeking to no behind tho defact 


so to dotcrvi.no whether there was harmless error. 

3. Thus, the government' 3 notion seeks to accomplish what 
the Supreme Court in MdCarthy oxpressly forbids: i.e., a hoarinn 
to determine retrospectively whether the petitioner v;as competent 
at tho time of his defective plea and, presumably, a determination 
of harmless error in the event a finaing of competence is made. 

Wherafore, it is respectfully requested time the govern¬ 
ment's motion be denied on the ground teat it i3 not responsive 
to tho Issue raised by counsel's memorandum of law on behalf of t-.o 
petitioner. 


DAVID ttUC&T TS a g 

Sworn to before ne thi3 
12th day of August, 1974. 


Copies to: Alvin A. Schall 

Assistant United States Attorney 

Joe Stevenson Saddler 


- 2 - 



V 











/ 


<1 




*■ 1 / 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

_x 


JOE STEVENSON SADDLER, 

Petitioner 


NO: 74 p 52k 


AFFIDAVIT El OFFOSITION 


UNITED STATES OF AMERICA, 

Respondent' 

__ 

STATE OF GEORGIA) 

: ss 

COUNTY OF FULTON) 


f 1 l - n 

|\ C IRK'5 OFFICE 
U. S. D1STWCF CO’-RI E.O. 


W 


AUG 2 Z 1974 


☆ 


TIME A M.. 
P.M. 


JOE STEVENSON SADDLER, who, after first "being duly sworn, 
according to law, on oath deposes and says: 

1. That he is represented in this cause of action by 
DAVID BLAUKSTONE, Esq., and submits this affidavit in opposition 
to the affidavit filed by ALVIN A SCHALL, Assistant United States 
Attorney. 

2. That the affiant concedes to the statemens made in 
the affidavit of the Assistant United States Attorney in regard to 
statements (l), (2), (3) and 4, to the extent that the information 
is taken from the records and files of the case. 

3. That statement 5, in "the affidavit of the Assistant 
United States Attorney is matferially untrue, in that the Judge did 
NOT comply with Rule 11, as established in the Memorandum in Support 
of petition filed by affiant’s attorney, on the l8th day of June. 
1974. Further that the Court, at the plea hearing did. order a ccn- 

• potency examination and the examination was never conducted, there¬ 
fore, there was no basis for the court to accept the plea. 















4. That the issue raised in staeme'nt 6, of the Affidavit 
of the Assistant United States Attorney is frivolous, at a consti¬ 
tutional denial can be corrected through a Section 2255 Motion at 
anytime during the service of the sentence, see Title 28, United 
States Code, Section 2255* The records and the files of the case con¬ 
clusively support the affiant's allegation, and no further, or prima 
facia fp ctual material should be required. 

5. That statement 7, of the Affidavit, is meritless, frivo¬ 
lous, and contrary to due process of law. No determination could 
possibly be made at this Institution, at this date, as to the compet¬ 
ency of affiant on December 14, 1972, and none is needed as the non- 
compliance with Rule 11, demands an Evidentiary Hearing. 

WHEREFORE, it is respectfully requested that this Court ignore 
the request in Affiadivit Form filed by ALVIN A. SCHALL, Assistant United 
States Attorney, and immediately grant an Evidentiary Hearing as required 
by_ the records and files of this cause . 

United States Penitentiary 
P.M.B. - 75854-158 
Atlanta, Georgia 30315 

SWORN TO AND SUBSCRIBED BEFORE ME 

THIS J ( DAY OF AUGUST, 1974. , ) 'ji_j ; « \ ‘ ■* -U s5 

'. U CS 
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UNITED states district court 
eastern DISTRICT OF HEW YORK 


NO: 74 C 524 

MEMORANDUM IN SUPPORT OF AFFIDAVIT IN 
OPPOSITION 


JOE STEVENSON SADDLER, 

Petitioner 

vs. 

UNITED STATES OF AMERICA, 

Respondent 


Petitioner files the attached affidavit in opposition to the 
affidavit and request for an ORDER of commitment, and stay of hearing 
on the instant cause. 

' The Assistant United States Attorney is well aware, from the 
files and records of this cause that the petitioner is entitled to an 
Evidentiary Hearing, and that the Court has, and did, violate the pet¬ 
itioner’s rights, and the Court's MANDATORY obligation, to comply with 
Rule 11, Federal Rules of Criminal Procedure, Title 18. The only remedy 
at this point is the relief of an Evidentiary Hearing. 

In Hansford vs. United States , (1966) 365 F. 2d 920, 922, 926, 

the Court said: 

"the only appropriate relief for this constitutional Violation 
is a new trial. A retrospective determination ^L-S. ^ 
is diffic ult at it’s best . It is virtually impoa^ble where, 
as here, there is no contemporaneous testimony or evidence o.^ 

appellant's competence at the time of trial..... 

(emphasis added). 

In the United States vs. Concern , 27o F. ^972 *---PF* r • » 

defendant has the right to all witnesses of lay nature to ascertain his 
mental stability over a period of years, which is im 2 . enable for a Physic- 

itrist to determine such a diagnosis. 
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In United Staes vs. Leyy , D.C. Fla, 1964, 232 F. 66 Supp. 
it was held that the defense of insanity at the tine of the crime, which 
is a plea following not guilty defense, is an Affirmative Defense, and 
that is a jury question. Then the burden of proof is on the government 

to show defendant was not incompetent. 

In Higgins vs. McGrath, D. C. No. 1951> 9^ Supp 6?0, it was held 
that the finding of competency to stand trial (now) does not preclude 


defense of insanity at the time of the crime. 


WHEREFORE, the defendant/petitioner FRAYS for an Evidentiary 
Hearing in this matter on a date certain, so that he may bring witnesses 
for his defense, and gain the relief sought. 



JOE STEVENSON SADDLER, PETITIONER 


CERTIFICATE OF SERVICE BY MAIL 

I, the undersigned, hereby certify that I am the petitioner, 
and affiant in the attached affidavit and memorandum, and that I maixed 
a copy of these papers to ALVIN A. SCHALL, Assistant United States 
Attorney, Eastern District of New York, U. S. Courthouse, 225 Cadman 
Plaza East, Brooklyn, New York 11201, by depositing them in the United 
States Mails, and mailing them CERTIFIED MAIL-RETURN RECEIPT' REQUEoimD 
on this the l6th day of August, 19?4. 


Joe Stevenson Saddler, Petitioner 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


JOE STEVENSON SADDLER, 
Petitioner, 

- against - 

UNITED STATES OF AMERICA, 
Respondent. 
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74' C 524 


GOVERNMENT'S MEMORANDUM OF LAW 
IN OPPOSITION TO t KTITICNER'S 
MOTION TO VACATE SENTENCE_ 


DAVID G. TRACER 
United States AtLomey 
Easlern District of New York 
225 Cacmar. Plaza East 
Brooklyn, New York 11201 


Alvin A. Schall 
Assistant U.S. Attorney 
(Of Counsel) 








united states district court 
eastern district of new yori 


JOE STEVENSON SADDLER, 


Petitioner, 


- against - 


UNITED STATES OF AMERICA, 


Respondent. 


74 C 524 


PRELIMINARY STATEMENT 

Joe Stevenson Saddler moves £rc se, pursuant to 
Title 28, United States Code, Section 2255, to vacate his 
judgment of conviction and to b.3 permitted to plead anew. 

Petitioner is presently incarcerated in the Federal 
Penitentiary-in Atlanta, Georgia, following his conviction, 
dated February 16, 1973, for bank robbery in violation of 
Title 18, United States Code, Section 2113(a). 

This memorandum of law is submitted in opposition 

to the petitioner's motion. 
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STA TEMENT OF THE CASE 

Petitioner was arrested on June 10, 1972 in con- 
nection with the anted robbery. on June 7, 1972, of a branch 
of Manufacturers Hanover Trust Company located at 84 Broadway. 
Brooklyn, Hew York. On June 20, 1972 a three count indictment 
was filed in the Eastern District of New York (72CR718) char,- 
in, petitioner and three co-defendants with conspiracy (Title 
18, United States Code, Section 371) and substantive violations 
of Title 18, United States Code, Sections 2113(a) and 2113(d), 
arising out of the aforementioned robbery. Petitioner in¬ 
itially pleaded not quilty. However, on December 14, 1972, 
after a jury had been selected and suppression hearings had 
been held, petitioner withdrew his plea of not guilty an- 
was permitted to plead guilty to Count One of the indictment 
(T. 18, U.S.C., 52113(a)). This plea was accepted, and 
on February 16, 1973 Judge Costantino sentenced petitioner 
to the custody of the .Attorney General for 12 years, under 
Title 18, United States Code, Section 4208(a)(2). 

Petitioner now moves etc se to vacate his judgment 
of conviction and to be permitted to plead anew. 
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ARGUMENT 

4 

PETITIONEE * 3 HOT ION 
SHOULD DU DENIED 

.Petitioner claims that the relief he seeks should 
be granted because Judge Ccstar.ti.no did not, at the time he 
accepted the guilty plea, address petitioner personally and 
determine that his plea was made voluntarily with understanding 
of the nature of the charge, as required by Rule 11 of the 
Federal Rules of Criminal Procedure. Specifically, it is 
alleged that the question of petitioner’s mental competency 
*a& raised at the time of the plea and that the plea should 
not have been accepted without a determination that petitioner 
^as competent to plead. 

Rule 11 of the Federal Rules of Criminal Procedure, 
which governs pleas, provides in relevant part as follows: 

f’A defendant may plead net 
guilty, guilty or, with the 
consent of the court, nolo 
contendere. The court may 
refuse’ to accept a plea cf 
guilty, and shall not accept 
such plea or a plea of nolo 
contendere without first 
addressing the defendant 
personally and determining 
that the plea is mauc vol¬ 
untarily with understanding 
of the nature of t: e charge 
and the consequences cf the 
plea... The court sh«..li net 
enter a judgment over, a 
plea of guijev unless it 
is satisfl. i '<■ .n r>- ■■ 

a factual basin n.-r she plea. 
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The finding that a judge must make before accept¬ 
ing a plea of guilty is thus twofold: by personally ad¬ 
dressing the defendant he must determine that the plea is 
being voluntarily made and that the defendant understands 
the nature of the charge to which he is pleading guilty and 
the consequences resulting from the plea which he is making. 

In addition, before entering a judgment of conviction, the 
judge must be satisfied that there exists a factual basis 
for the plea of guilty. In McCarthy v. United States, 39-* 

U.S. 459 (1969), the Supreme Court held that if the trial 
court accepts a defendant's guilty plea without fully ad¬ 
hering to the procedure set forth in Rule 11, the defendant 
is entitled to plead anew. In the McCarthy decision the 
Court noted, however, that the Rule 11 inquiry "must necessarily. 
vary from case to case" and that it was not establishing 
"any general guidelines other than those expressed in the 
Rule itself." McCarthy v. Uni ted States , supra , n. 20 
at pages 467-463. Clearly, what is important with respect 
to Rule 11 is that instead of the court following an exact 
ritual there be "substantial compliance" with the Ru^e. 
Saonlngton v. United S tates, 466 F.2d 1378 (3th Cir., 1972), 

cert, denied , 411 U.S. 970 (1973). 

The record in the instant case shows that peti¬ 
tioner's plea of gu.ily or. December 14, 1?72 was acceptor :n 
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full compliance with the requirements of Rule 11.* Upon 
being advised that petitioner wished to withdraw his plea 
of not guilty, Judge CostanLino at once personally addressed 
him. After carefully advising petitioner of his right to 
consult with counsel and his right to a jury trial, the 
Judge specifically asked petitioner if he was making the 
plea voluntarily and of his own free will. Petitioner 
replied in the affirmative. See Appendix A, page 383. The 
Judge then established, through questioning of petitioner 
(Appendix A, pages 383-385), what role petitioner had 
played in the bank robbery, following which the Judge ex¬ 
plained to petitioner the maximum penalty which he 
receive and that the Court was making "absolutely no 
promise" as to the sentence which would be given. See 
Appendix A, pages 384-385. An examination of the record 
shows that petitioner sra-ced that he understood what he ^ 
was being told and, further, compels the conclusion that 
he was acting voluntarily with an understanding of the 
nature of the charge against him and the consequences of 
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Annexed hereto as Appendix A is 
of the trial transcript wnicn c 
p titioner's plea. 


a copy 
vers ■ 


o< that portion 
n taxing 






his plea.* 


In support of his notion petitioner contends 
that his mental competency became an issue at the time he 
changed his plea and that no determination v:as made tfhat 
he was, in fact, competent to plead guilty. This contention 
is based on remarks made by >*r. David McCarthy, petitioner's 
counsel, after petitioner's guilty plea had been accepted: 

"MR. MCCARTHY: Thank you, 

• Judge. 

One further thing: In 

aid of sentence, your Honor, 

I would request, and in 
view of the nature of the 
charge, the ueiencant s 
drug background, I would 
ask that your Honor con¬ 
sider providing for a 
4244 examination, your 
Honor. 

"THE COURT: Yes, a narcotic 
appraisal, - 


*—Althouob - " Judge Cos tar. tine 7 did not, when ’.ociossmc/ 
tioner; specifically explain to hi:, the nature or ■ 
charge to which he was pleading, it ae.ies logic &. 
common sense to argue that petitioner c..d ..ot ir. ■ 
understand the offense with which he was_charged. 

fire*- ;;r.on ucked to o>:p-£in * ^^ *..* 

conduct, he admitted to acts clearly prohibi-eo cy 
Title 23, United State- Code, Section 
addition, as noted above, the guilty plc.n ’*** ° r -c 
after a jury had been selected ana suppress o. 
held, during all of which petitioner was pre cn., 
affording him further opportunity to acauaint m - 
with the charges against him. 


pet i- 

• V a 


r i r, g u 
* hus 
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"MR. MCCARTHY: Both narcotic 
and psychiatric, just sc that 
we can have a very clear record 
when the do ion:; r.t is sentenced 
and I also thin;: it would ce 
in aid of the sentencing pro¬ 
cedure." App.ndix A, pages 
389-330. 


The Judge properly did not make any order 


follcv.'ing 


Mr. McCarthy's statement but indicated that he would act 


upon submission of the appropriate papers by counsel. Sea 
Appendix A, page 390. No such papers were ever submitted, 


however. 

It is incorrect to contend that petitioner s 


mental competency was "interposed" at the plea hearing a^. 
is argued on behalf of petitioner. Counsel’s remarks were 
expressly directed towards sentencing and not the taking 
of the plea; moreover, reference was made tc petitioner s 
drug and psychiatric "background" rather than any condition, 
mental or physical, alleged to exist at that time. At no 
time did counsel state or imply that petitioner was in¬ 
competent to plead. Furthermore, there is nothing in the 
record of the pleading proceedings to indicate that peti¬ 
tioner was not mentally competent, or did not fuily under- 
stand what he was doing. In addition, it is to be noted 

that Judge Costantino was in a position to make a detv i— 

• 

mi nation as to petitioner's mental com.po t y . he md 
observed petitioner during ' ; <e taking oJ the pica and also 
in the course of suppression In.axir.gs, where putittcnui 








in a cohorent and understandable fashion/ both on direct 
and cross examination.* There is clearly nothing in the 
record of the proceedings before Judge Costantino to support 
the claim that on December 14, 1972 petitioner was not 
competent to plead guilty in accordance with the requirements 
of Rule 11. On the contrary, petitioner appears to have 
acted intelligently and with a full understanding of what 
was going on. Judge Costantino was not required to hold 
a hearing to determine petitioner's competency because no 
"reasonable grounds" were presented for believing chat 
petitioner was incompetent. United States ex rel Roth v. 
Zelker , 455 f.2d 1105, 1108 and n. 2 (2nd Cir.), cert, denie d, 
408 U.S. 927 (1972), United States v. Vowteras , —F. 2d— 

(2nd Cir.), July 18, 1974, slip op. page 4373, at page 
4876. 

Based on the foregoing, the conclusion is in¬ 
escapable that petitioner's allegations of mental and drug 
related incompetency at the time he pleaded guilty are 
nothing more than bald assertions made, it is to be noted, 
well over a year after his judgment of conviction, and 
that these assertions find no basis in the record a*.- 
unsupported by any other factual material. 
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In support of the notion i- 

of lu 15 arc Jued on behalf 

h - P etltl oner that his conduct it m 

recurred the - the t^e of rentencin 

^uiroci the Court r c 0 ... 

TT .. ~ un exMn maticn under Title 13 

States Code, 8ectlcr . 4*44 .. „ *' 

° £ sert enqing Edward KeJ’- ~r tt r 

. •' f the <*0«1 Aid Societv. rct< . 

tioner’s counsel, stated t ,, t „ . ' P 

vlth . .' unsble to ccaadctte 

fr . *"* huu ln his Possession a l at «- e - 

from a hospital dealing 

oeaxmg v; itn petitioner's irerta* Dr ,m 
mu __ . , u j. problem<5 

hhen asKed by Ju< 5 rr . 

-* v-os tantrr nrj i f u - 

, n . . v ‘ n ° lf he hac anything to say 

" U. behalf, petitioner rinded a rerasite , v 

rr no then 

^ MS , -s a candidate tor 

co^tcent for cental st„d y . Appendix c, page 4 . 

The court was well within its discretion in re _ 

using to order petitioner co-tii-ted f 
- . co..jaiwted for study, based on 

pr - tor observations of the r-Mtir 
of th , Petitioner and the failure 

the probation report to detail or set iortt 
mental problem... “ Y 

S<«»teneir.rp-r5c5easigr dTa" a,„ lfa ^ , er . to ^-er -. 

** The probation renor- did ... _ ‘vpanctx c 

claimed he had beet '.‘‘ at 7 • however, that the do'erde- 

and Bellevue Hospitals'« both nTAln 

S3nten?iig“u-h! «t the t.re of 

coherent and rational i c <- -,*T / u,j!, '- lcr ^/ it. view of 
lust ov er a r , onth f.;£ ( 1 . Wr ote to Judge Cosfc*;-«'- 0 

sentence. This letteris“fl^2 ? b?rJtS U ^ 1 ?p r °'' ■■ i \ ' 







CONCLU SION 


Petitioner's notion should be denied. 

Dated: Brooklyn, New York 

September 25, 1974 


Respectfully submitted, 

DAVID G. TRACER 
United States Attorney 
Eastern District of New York 
225 Cadman Plana East 
Brooklyn, New York 112Cl 


Alvin A. Schall 
Assistant U. £. Attorney 
(Of Counsel) 
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C 321—Affidavit of Servke of Pap«r» W >*»“• .... 

Affirmation of Service by Mail on Reveres S»«. 

UNITED STATER CONBT OF APPEALS 
SECOND CIPCUIT 


' JULIUS blumbcss. inc . Law blank Puslishkss 
BO Kxchansk Pl. at baoaoway. N.Y.C 10004 


Index No. 



AFFIDAVIT OF SERVICE 
BY MAIL 


STATE OF NEW YORK. COUNTY OF New York 

The undersigned being duly sworn, deposes and says: 
Deponent is not a party to the action, is over 18 years cf age and resides at 
610 West 143rd Street New York, New York 


That on November j. / ** ' J -- 

AnnENDIX • 

United States Attornev's Office 
on — >. T>esoondent 

attorney(s) for , 25 Cadman pi aza East Brooklyn, New York 11201 

and custody of the United States Postal Service within the State of New York. 

Sworn to before me this 17t.i /^"T") 

day of November, 1975. 


19 75 deponent served the annexed 


Henoni'Kiit 

225 Cadman Plaza East Brooklvn, New York 11201 


Tilt atm* tlfntd 


PHILIP CASTELLANO IP. C/ 


DENISE TINSLEY 


PHILIP CASTELLAM J I” 
NOTARY PUULIC, L ■ T 6 

No. 30-<;.4j29 

i Qualified in Ni mi C-. y 
Carl, filed in Now Tori C 
Commiition t>.p .if. >■' re 3C 7 





